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France
National AI Strategy
France’s national Strategy on Artificial Intelligence332 (AI) aims to
make France a world leader in AI. “AI will raise a lot of issues in ethics, in
politics, it will question our democracy and our collective preferences,”
stated French President Emmanuel Macron in 2018.333 ”If you want to
manage your own choice of society, your choice of civilization, you have
to be able to be an acting part of this AI revolution.”
France’s AI strategy sets out four objectives334: Reinforcing the AI
ecosystem to attract the very best talents, (2) Developing an open data
policy, especially in sectors where France already has the potential for
excellence, such as healthcare. (3) Creating a regulatory and financial
framework favoring the emergence of “AI champions”, and (4) Promoting
AI regulation and ethics, to ensure to high standard and acceptability for
citizens. This includes supporting human sciences research on ethics of use,
making all algorithms used by the State public, including admission to
higher education, and encouraging AI’s openness to diversity.
The national AI strategy builds on the work of France Strategy,335
the work of the Commission Nationale de l’Informatique et des Libertés336
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(CNIL), and the Villani337 report For a Meaningful Artificial Intelligence:
Towards a French and European strategy (March 2018).338 The National
Coordinator for AI works with all administrations, centers and research
laboratories dedicated to AI.339
The Health Data Hub Controversy
In pursuit of the objective of an open data policy, France launched
in December 2019340 the Health Data Hub341(HDH) to facilitate data sharing
and foster research. Pulling together 18 public databases of patient data, the
HDH could, in the future, be connected with environmental, patient
compliance and quality of life data to enable consideration of all the data
surrounding a patient.342 The HDH’s compiled health data is hosted by
Microsoft.343
Following the Schrems II decision in July 2020 that invalidated the
Privacy Shield, France’s highest administrative court (the Conseil d’État)
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considered a request for the suspension of the HDH. In October, the Judge
rejected the request. The judge observed that “personal data hosted in the
Netherlands under a contract with Microsoft cannot legally be transferred
outside the European Union. While the risk cannot be completely excluded
that the American intelligence services request access to this data, it does
not justify, in the very short term, the suspension of the Platform, but
requires special precautions to be taken, under the supervision of the
CNIL.”344
Following the decision concerning data protection and the Health
Data Hub, the CNIL announced it will advise public authorities on the
implementation of appropriate guarantees and will ensure that use of the
HDH for research projects related to the health crisis is really necessary.345
The press reported in October 2020 that the debates are far from over
since the CNIL and the Conseil d’État do not have the same analysis of the
situation. According to the CNIL, the end of the Privacy Shield requires an
urgent change of host for the personal data. According to the Conseil d’Etat,
the risks are hypothetical and not urgent.346 A recent CNIL’s draft
determination, pending validation by a commissioner, would essentialy
prevent implementation of the HDH.347 According to Mediapart, at the end
of November, the Minister of Health and Solidarity, Olivier Véran,
responded to the President of the CNIL that he would put an end to
Microsoft's hosting of the Health Data Hub within two years.348
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AI Cloud
In April 2020, France and Germany launched Gaia-X, a platform
joining up cloud-hosting services from dozens of French and German
companies, to allow business to move their data freely under Europe's data
processing rules. "We are not China, we are not the United States — we are
European countries with our own values and our own European interests
that we want to defend” said French Economy Minister Bruno Le Maire. A
prototype of “Gaia-X” is set to be released early 2021.349 Gaia-X will play
a key role in the European data strategy, the Commission said, as its success
lies in the ability to harmonize rules on data sharing to allow for
upscaling.350
Gaia-X will be open to American, Chinese and Indian technology
companies. Digital Europe, which counts among its members Google,
Apple and Facebook, submitted his application to be a member of this
collective of providers last October.351
National Pilot Committee for Digital Ethics
With regard to AI regulation and ethics (objective 4), in July 2019,
the Prime Minister asked the French National Consultative Committee on
Bioethics (CCNE) to launch a pilot initiative dedicated to Digital
Ethics. The National Pilot Committee for Digital Ethics (NPCDE) created
in December 2019 “shall submit initial contributions on the ethics of digital
sciences, technologies, uses and innovations and determine relevant
equilibria for the organization of public debate on digital ethics and artificial
intelligence.’’ It is also tasked to maintain ethical oversight and to raise
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awareness, inform and assist individuals, companies, administrations,
institutions, etc., in their decision-making process.352 A recommendation for
the formation of a permanent body is expected early 2021.
The 27-member multidisciplinary pilot Committee has started work,
at the request of the Prime Minister on the ethical issues raised by chatbots,
autonomous car and medical diagnosis and health AI. Since its creation the
NPCDE has issued three watch bulletins on digital ethical issues in the
COVID-19 health crisis.353 In July 2020, the NPCDE issued a call for public
comments on the ethical issues of chatbots.354
However, civil society groups such as Access Now have objected to
government studies that simply propose ethical guidelines rather than hard
law. As the group explains, “There is solid and creative thinking in the
advisory paper that informed the strategy around the ethical and regulatory
challenges posed by AI, but at the moment the proposed solutions largely
involve the creation of groups to study them rather than the proposal of new
or modified norms.”355 Access Now continues, “France’s AI strategy
generally cleaves to the ‘ethics’ framework and makes scant reference to
hard legal constraints on AI development.” The group does note that the
“The Villani report is considerably more detailed about the ethical and legal
challenges posed by AI.”
Fundamental Rights
On another front, the French independent administrative authority
Défenseur des droits (Defender of Rights) and the CNIL have “both, in their
own area of expertise, voiced their concerns regarding the impact of
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algorithmic systems on fundamental rights.”356 Following a joint expert
seminar in May 2020, they have called in June 2020 for a collective
mobilization to prevent and address discriminatory biases of algorithms.357
Their report Algorithms: preventing automated discrimination358
stresses that bias can be introduced at every stage of the development and
deployment of AI systems, discusses how algorithms can lead to
discriminatory outcomes and includes recommendations on how to identify
and minimize algorithmic biases. The Defender of Rights called on the
government and relevant actors to take appropriate measures to avoid
algorithms that replicate and amplify discrimination.359. In particular, The
Defender of Rights recommends to: i) support research to develop studies
to measure and methods to prevent bias; ii) reinforce algorithms’
information, transparency and explainability requirements; and iii) perform
impact assessments to anticipate algorithms’ discriminatory effects.
Facial Recognition
Facial recognition is a processing of sensitive personal data
prohibited in principle by the GDPR and the French data protection law,
subject to exceptions such as individual’s consent or for important public
interests. In the latter case, facial recognition can be authorized by a Decree
of the Conseil d’État informed by an opinion from the CNIL.
Facial recognition has long been used in France, on a voluntary
basis, for passport control in airports. Facial recognition is also
implemented in some banks and tested in a number of colleges. The French
government is considering the deployment of facial recognition for access
to public services. The ID program, called Alicem,360 to be deployed in
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November 2019, was however put on hold following an appeal of NGOs to
the Conseil d’État requesting the annulment of the decree authorizing its
creation. Early November, the Conseil d’État dismissed the appeal.361
In November 2019, the CNIL published guidance on the use of
facial recognition.362 The document, primarily directed at public authorities
in France that want to experiment with facial recognition, presents the
technical, legal and ethical elements that need to be considered.
After recalling that facial recognition, experimental or not, must
comply with the European GDPR and the "police justice" directive, the
CNIL sets out three general requirements: (1) facial recognition can only be
used if there is an established need to implement an authentication
mechanism that ensures a high level of reliability, and there are no other
less intrusive means that would be appropriate ; (2) the experimental use of
facial recognition must respect the rights of individuals (including consent
and control, transparency and security); and (3) the use of facial recognition
on an experimental basis must have a precise timeline and be based on a
rigorous methodology setting out the objectives pursued and the criteria for
success.
In December 2019, the Observatoire des Libertés Numériques363 and
80 organisations signed an open letter calling on the French Government
and Parliament to ban any present and future use of facial recognition for
security and surveillance purposes.364
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Earlier this year the administrative tribunal of Marseille rendered a
decision on facial recognition that ruled illegal a decision by the South-East
Region of France (Provence-Alpes-Côte d’Azur) to test facial recognition
at the entrance of two High schools.365 Following an analysis from the
CNIL,366 the court ruled that there was no opportunity for free and informed
consent and also that there were other, less intrusive means to manage
entrance to high schools. The French NGO La Quadrature du Net brough
the successful challenge to the regional program.367 This was the first
decision ever by a court applying the General Data Protection Regulation
(GDPR) to Facial Recognition Technologies (FRTs).368
In 2020, real-time facial recognition on public roads in France is
still not authorized. However, many experiments are already taking place,
and companies are positioning themselves, with the Olympic Games in
Paris in 2024 in their sights, and a market of seven billion euros at stake.369
Consumer Perspective
According to BEUC, the European consumer association, more than
80% of those polled in France are familiar with Artificial Intelligence and
over 50% respondents agreed that companies use AI to manipulate
consumer decisions.370 BEUC also reported that there is little trust over
authorities to exert effective control over organizations and companies
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using AI. More than 60% of respondents in France said users should be able
to say “no” to automated decision-making.
The Global Partnership on AI
In June 2020, Canada and France, and a dozen other countries
announced the Global Partnership on Artificial Intelligence to support
“support the responsible and human-centric development and use of AI in a
manner consistent with human rights, fundamental freedoms, and our
shared democratic values . . .”371 According to the statement, the “GPAI will
be supported by a Secretariat, to be hosted by the OECD in Paris, as well as
by two Centres of Expertise – one each in Montréal and Paris.” The first
expert’s plenary session was held in Montreal December 2020.
Algorithmic Transparency
France is subject to the General Data Protection Regulation which
established rights to “meaningful information about the logic involved” as
well as about “the significance and the envisaged consequences.”372 The
French data protection agency (CNIL) has published several papers on AI.
A 2018 report followed extensive public outreach in 2017. More than 3,000
people took part in 45 debates and events, organized by 60 partners,
including research centers, public institutions, trade unions, think tanks,
companies).373 The report set out two founding principles – fairness and
vigilance -- six recommendations, and six concerns. The work of the CNIL
also contributed to the Declaration on Ethics and Data Protection in AI,
adopted by the Global Privacy Assembly in 2018, which emphasized
fairness and accountability.374 In the 2020 paper with the Defender of
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Rights, the CNIL went into more details concerning the transparency
obligations of those who are responsible for AI systems.375
Following the assassination in October 2020 of history professor
Samuel Paty, the Secretary of State for digital, Cédric O, wrote in a blog
that “the opacity of the functioning of (social media) algorithms and their
moderation is a societal and democratic aberration.” He added “it is also
essential that full transparency be observed vis a vis the public authorities
as regards the principles governing in detail the choices made by their
moderation algorithms, whether it is about online hatred or dissemination
of false information.”376
OECD/G20 AI Principles
France endorsed the OECD and the G20 AI Principles. France is
also co-hosting the Global Partnership for AI.377 France is a signatory to
many international human rights treaties and conventions.
Human Rights
France typically ranks among the top nations in the world for the
protection of human rights and transparency.378 Freedom House reports,
“The French political system features vibrant democratic processes and
generally strong protections for civil liberties and political rights. However,
due to a number of deadly terrorist attacks in recent years, successive
governments have been willing to curtail constitutional protections and
empower law enforcement to act in ways that impinge on personal
freedoms.”
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Lethal Autonomous Weapons
President Macron declared in an interview that he is “dead against”
the deployment of lethal autonomous weapons. 379“You always need
responsibility and assertion of responsibility.” However, the French
government has only proposed the adoption of a nonbinding declaration to
curtail Lethal Autonomous Weapons (LAWS), and is opposed to the idea
of a new international treaty on the issue,380 though an earlier French
initiative led to annual international discussions on LAWS ) within the
framework of the Convention on Certain Conventional Weapons.381
Evaluation
France is among the leaders in national AI policies. France has
endorsed the OECD/G20 AI Principles and is a co-host for the Global
Partnership on AI. French authorities in charge of human rights, data
protection and ethics are actively involved in AI policy and have
published practical
guidance
regarding
facial
recognition
and algorithmic transparency. However, public information about progress
toward the national strategy on AI is not readily available. While there is,
at the moment, no express support for the Universal Guidelines for AI or
the Social Contract for the Age of AI, France’s policies are similar to those
recommended in these documents.

379

Nicholas Thompson, Emmanuel Macron Talks to Wired About France’s AI Strategy,
Wired (Mar. 31, 2018), https://www.wired.com/story/emmanuel-macron-talks-to-wiredabout-frances-ai-strategy/
380
Armes : Il faut négocier un traité d’interdiction des armes létales
autonomes [Weapons: We Must Negotiate a Treaty to Ban Lethal Autonomous Weapons],
Human Rights Watch (Aug. 27, 2018), https://www.hrw.org/fr/ news/2018/08/27/armesil-faut-negocier-un-traite-dinterdiction-des-armes-letales-autonomes, archived
at https://perma.cc/JC23-3BFB
381
Presentation and Position of France, MISSION PERMANENTE DE LA FRANCE
AUPRÈS DE LA CONFÉRENCE DU DÉSARMEMENT À GENÈVE [PERMANENT
REPRESENTATION OF FRANCE TO THE CONFERENCE ON DISARMAMENT IN
GENEVA] (Aug. 3, 2016), https://cd-geneve.delegfrance.org/Presentation-and-positionof-France-1160, archived at https://perma.cc/6XD3-U82R.

96

